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SAN JOAQUIN AREA FLOOD CONTROL AGENCY

AMENDED AND RESTATED

JOINT EXERCISE OF POWERS AGREEMENT

This Amended and Restated Agreement is made and entered into to be effective on the 15̀

day of January, 2018, by and among the following parties:

a. City of Stockton, hereinafter referred to as the "Stockton";

b. County of San Joaquin, hereinafter referred to as the "County";

c. San Joaquin County Flood Control and Water Conservation District, hereinafter

referred to as "SJCFCWCD"

d. City of Lathrop, hereinafter referred to as "Lathrop"; and

e. City of Manteca, hereinafter referred to as "Manteca".

uFrrrar _c

On May 23, 1995 (as amended on November 5, 1996 and May 20, 2009), Stockton, County,

and SJCFCWCD executed a Joint Exercise of Powers Agreement to create the San Joaquin Area

Flood Control Agency ("Agency"). Agency has implemented certain projects within the

boundaries of Stockton and unincorporated County but has not advanced projects in the Cities of

Lathrop or Manteca. Lathrop and Manteca have now requested that the Joint Exercise of Powers

Agreement be amended to include those cities.

The Parties to this Amended and Restated Agreement have and possess the power and

authorization to acquire, construct, operate and maintain Works for the purpose of controlling and

conserving waters for the protection of life and property that would or could be damaged by being

inundated by still or flowing water. N
0

San Joaquin Area Flood Control Agency ~
Joint Exercise of Powers Agreement ~
Original dated 5/23/95
Amended 11/5/96 and 5/20/09 (section 19) and 1/l/18 D
~:~yas~ys Page 1 of 25 ~



However, there is a need for (i) coordinated planning for the control of waters within or

flowing into the boundaries of the Parties, (ii) the protection of private and public property within

said boundaries, and (iii) the creation of a single point of contact to represent the Parties' flood

control interests for the region and to negotiate with State and Federal agencies on their behalf.

There is a need for a coordinated and regional effort to finance, provide, and maintain

Facilities and Works necessary to ensure not less than the minimum level of flood protection, as

defined by the Federal Emergency Management Agency and pursuant to State law, in developed

and urbanized areas within the boundaries of the Parties.

There is a need to provide leadership and/or local assurances and to participate in cost

sharing for such Projects as levee reconstruction, detention basins, pumping plants, conduits,

ditches, channels, pumps, dam structures, or other Works necessary for the achievement of at least

the minimum level of flood protection.

There is a need to continue to pursue the priorities of the Agency prior to the Amendment

and Restatement while also ensuring that the Agency adopts new priorities sought by the new

Parties.

Such a regional Water Control Plan can best be achieved through the cooperative action of

the Parties operating through a Joint Exercise of Powers Agency.

Each of the Parties is authorized to contract with each other for the joint exercise of any

common power under Article I, Chapter 5, Division 7, Title 1 of the Government Code.

COVENANTS

In consideration of the mutual promises and covenants herein contained, the Parties hereto

agree as follows:
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PURPOSE AND POWERS

1. Definitions. For the purpose of this Amended and Restated Agreement, the

meaning of the capitalized terms used in the Amended and Restated Agreement shall be the

following:

a. "Act" means any special legislation enacted by the California Legislature

which provides additional powers and authority to the Agency not currently provided by the

general laws.

b. "Agency" means the "San Joaquin Area Flood Control Agency" formed

pursuant to this Amended and Restated Agreement.

c. "Amended and Restated Agreement' means this Joint Exercise of Powers

Agreement.

d. "Board" or "Board of Directors" means the governing body of the Agency.

e. "Budget" means the approved budget applicable to the expenses of the

Agency.

f. "Directors" means the members of the governing Board of the Agency.

g. "Facility" or "Facilities" means any Works financed, acquired or

constructed by the Agency.

h. "Fiscal Year" means July 1, to and including the following June 30.

i. "JPA Law" means Articles 1-4 commencing with Section 6500 of Chapter

5, Division 7, Title 1, of the California Government Code, as such maybe amended.

j. "Party" or "Parties" means each of the parties that become a signatory to

this Amended and Restated Agreement, acknowledging the rights and obligations of the Agency
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hereunder, including any public entity executing an addendum of the Amended and Restated

Agreement as hereinafter provided.

k. "Project" means any Facilities or Works constructed or reconstructed by the

Agency.

1. "Special District" means a city, county, any irrigation, reclamation, levee or

levee maintenance, and drainage district or any other district or public entity which is not a Party

of the Agency and which has authority to construct, operate and maintain Water Control Works.

m. "Water Control" means regulating still or moving surface and/or stream

water that, if left unchecked, would inundate private or public property.

n. "Work" or "Works" means dams, watercourses, drainage channels,

conduits, ditches, canals, pumping plants, levees, buildings, and other structures utilized for the

control and disposal of waters within the jurisdictional boundaries of the Parties or for the control

and disposal of waters outside and running into the boundaries of the Agency and for which said

Facilities and improvements are required either for the protection of the property therein or for the

purpose of conserving any waters for beneficial use within the boundaries of the Agency.

2. Agency Created. There is hereby created a public entity to be known as the "San

Joaquin Area Flood Control Agency". The Agency is formed by this Amended and Restated

Agreement pursuant to the provisions of Articles 1-4, Chapter 5, Division 7, Title 1 of the

Government Code of the State of California. The Agency shall be a public entity separate from the

Parties hereto and shall administer this Amended and Restated Agreement.

3. Boundaries of the Agency. The geographic boundaries of the Agency shall be

coextensive with those of the portions of the three cities and those portions of the unincorporated

area of the County all as specified on the map depicting the Agency's geographic boundaries

attached hereto as Exhibit A.
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4. Purpose of the Amended and Restated Agreement; Common Power to Be

Exercised. Each Party has in common the power to study, plan for, develop, finance, acquire,

construct, maintain, repair, manage, operate and control Water Control Works and Facilities for

the protection of the public either alone or in cooperation with the United States, the State of

California, or other entities. The purpose of this Amended and Restated Agreement is to jointly

exercise the foregoing common powers in the manner hereinafter set forth for the purpose of

maintaining at least the level of flood protection specified under the National Flood Insurance

Program and achieving such other levels of flood protection as appropriate, all within the

boundaries of the Agency.

5. Additional Powers to Be Exercised. In addition to those powers common to each

of the Parties, the Agency shall have those powers conferred upon it by the Act and the JPA Law.

6. Existing Water Control Works. Notwithstanding anything to the contrary, the

Agency shall not undertake the acquisition, of any existing Water Control Works or Facilities

within any Party's jurisdiction and shall not perform any Water Control functions currently

performed by any Party without obtaining the prior written consent of the Party's governing body

which consent shall not be unreasonably withheld if such consent is for the purposes of this

Amended and Restated Agreement.

7. Powers. The Agency shall have the power in its own name to do any of the

following:

a. To study, plan and implement ways and means to provide a reasonable

program and plan of operation for the control of waters within or flowing into the boundaries of

the Parties;

b. To exercise the powers conferred upon it by the Act, the JPA Law, and this

Amended and Restated Agreement, necessary to the accomplishment of the purposes of this

Amended and Restated Agreement;
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c. To participate in financing or re-financing any flood control Works or the

flood control components of any dam, in accordance with any terms and conditions imposed by

the Act and the JPA Law;

d. To make and enter contracts necessary to the full exercise of its powers;

e. To contract for the services of engineers, attorneys, planners, financial

consultants and other staff, and to employ such other persons as it deems necessary;

f. To acquire, construct, manage, maintain, operate and replace any Projects,

Facilities, or Works;

g. To enter into agreements with the United States of America, or the State of

California, or any other governmental agency to provide a portion of the local contribution that

may be required for any Projects, Facilities or Works constructed by the State or federal

governments;

h. To acquire, by the power of eminent domain or otherwise, and to hold and

dispose of real and personal property necessary to the full exercise of its powers;

i. To incur debts, liabilities or obligations subject to limitations herein set

forth;

j. To levy and collect special benefits assessments and/or special tomes,

participate in other financing districts, and to issue revenue bonds as hereinafter provided;

k. To levy and collect special capital assessments;

1. To sue and be sued in its own name;

m. To prescribe, revise and collect fees as a condition of development of land;
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n. To apply for, accept and receive state, federal or local licenses, permits,

grants, loans or other aid from any agency of the United States of America, or of the State of

California necessary for the Agency's full exercise of its powers;

o. To perform all acts necessary or proper to carry out fully the purpose of this

Amended and Restated Agreement and not inconsistent with the Act and the JPA Law;

p. To invest any money in the treasury pursuant to Section 6505.5 of the Act

which is not required for the immediate necessities of the Agency, as the Agency determines is

advisable, in the same manner and upon the same conditions as local agencies, pursuant to Section

53601 of the Government Code of the State of California;

q. To apply for letters of credit or other form of financial guarantees in order

to secure the repayment of its obligations and enter into agreements in connection therewith;

r. To carry out and enforce all the provisions of this Amended and Restated

Agreement;

s. To refinance indebtedness incurred by the Parties in connection with any of

the purposes hereof;

t. To the extent not herein specifically provided for, to exercise any powers in

the manner and according to methods provided under the laws applicable to the County.

8. Restrictions on Exercise of Powers: Obligations of Agency The Act and the powers

of the Agency shall be exercised in the manner provided in the JPA Law, and, except for those

powers set forth in Article 4 of the JPA Law, shall be subject (in accordance with Section 6509 of

the JPA Law) to the restrictions upon the manner of exercising such powers that are imposed upon

the County in the exercise of similar powers. The debts, liabilities and obligations of the Agency

shall not be the debts, liabilities and obligations of the Parties. No Party, officer, agent or employee

of the Agency shall be individually or personally liable for the payment of the principal or of

premium or interest on any obligations of the Agency or be subject to any personal liability or

accountability by reason of any obligations of the Agency; but nothing herein contained shall
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relieve any such Party, officer, agent or employee from the performance of any official duty

provided by law or by the instruments authorizing the issuance of any obligations of the Agency.

ORGANIZATION

9. Membership. The Parties of the Agency shall be each public entity which has

executed, or hereafter shall execute, this Amended and Restated Agreement, or any addenda,

amendment or supplement thereto and which has not, pursuant to the provisions hereof, withdrawn

therefrom.

10. Names. The names and particular capacities of the initial Directors shall be

reflected on Exhibit B after being so appointed by the Parties. Exhibit B shall be amended or

supplemented from time to time to reflect the then current Directors. A change in Exhibit B shall

not be deemed an amendment to this Amended and Restated Agreement.

11. Governing Body of the Agency.

a. The business of the Agency shall be conducted by a Board of Directors

consisting of nine (9) persons. All voting power of the Agency shall reside in the Board of

Directors. The Board shall be comprised as follows: One (1) member of the SJCFCWCD; one (1)

member of the Board of Supervisors of the County; two (2) members of the City Council of

Stockton; two (2) members of the City Council of Lathrop; two (2) members of the City Council

of Manteca; and one (1) member of the public, appointed by a simple majority of the other Board

members for a term as specified in bylaws to be adopted by the Directors, who shall reside or work

within the boundaries of the Agency as reflected in Exhibit A.

b. An alternate for each Director from a city or the County or the SJCFCWCD

shall be appointed by the governing body of the respective Party from among the elected or

appointed members of the governing board. The names of all alternates shall be on file with the

Board. The alternates shall assume all rights of the Director and shall have the authority to act in

the absence of a Director or in the event that a Director has a conflict of interest which precludes

participation by the Director in any decision making process of the Agency.
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c. Each Director and alternate shall hold office from the first meeting of the

Board after his appointment by the governing body he represents until his successor is appointed.

The terms of each Director and alternate shall be four (4) years, except that the term of a Director

or alternate who is a member of the SJCFCWCD, the Board of Supervisors of the County, or of

the City Council of one of the cities shall immediately terminate in the event that the Director or

alternate loses his status as a member of the SJCFCWCD, Board of Supervisors or a city council.

In such event, the governing body of the SJCFCWCD, County or the city, as the case maybe, shall

appoint a successor from among its members to hold office for the remainder of the four (4) year

term.

d. A Director may receive such compensation from the Agency for the

Director's services as may from time to time be established by the Board. A Director may be

reimbursed for expenses incurred by such Director in the conduct of the Agency's business subject

to any applicable policy of the Agency.

12. Principal Office. The principal office of the Agency shall be established by the

Board. The Board is hereby granted full power and authority to change said principal office from

one location to another in the boundaries of the Agency. Any change shall be noted by the secretary

under this section, but shall not be considered an amendment to this Amended and Restated

Agreement.

13. Meetings. The Board shall meet at the Agency's principal office or at such other

place as may be designated by the Board. The time and place of regular meetings of the Board

shall be determined by resolution adopted by the Board; a copy of such resolution shall be

furnished to each Party hereto. Regular, adjourned and special meetings shall be called and held

in the manner as provided in Chapter 9, Division 2, Title 5 of the Government Code of the State

of California (commencing at Section 54950).

14. Powers and Limitations Thereon. All the power and authority of the Agency shall

be exercised by the Board, subject however, to the provisions of this Amended and Restated

Agreement, the Act, the JPA Law, and the rights reserved by the Parties as herein set forth.
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15: Minutes. The secretary of the Agency shall cause to be kept minutes of regular, adjourned

and special meetings of the Board, and shall cause a copy of the minutes to be forwarded to each Director

and to each of the Parties hereto.

16. Rules. The Board may adopt from time to time such bylaws and rules and regulations for the

conduct of its affairs as may be necessary or advisable for the purposes of this Amended and. Restated

Agreement.

17. Vote ar Assent of Parties. The vote, assent, or approval of the Parties in any matter requiring

such vote, assent or approval hereunder, shall be evidenced by a certified copy of the resolution of the governing

Board of such Party filed with the Agency.

18. Officers. There shall be selected from the membership of the Board, a Chair and Vice Chair.

The Chair and Vice Chair shall hold office for a period of one year commencing with the fast Board meeting

of each and every calendar year that falls after the appointment of Board members by the County, the

SJCFCWCD, and the three cities. The Board shall have the power to establish by resolution a different

commencement date for the term of office of the Chair and Vice Chair. The Board shall also have the power to

appoint such additional officers as it deems necessary and appropriate. It is understood by the Parties that the

leadership of the Board should rotate on an annual basis, with the Chair position being held by the County, then

Stockton, then Lathrop, then Manteca, with the rotation then repeated.

The Treasurer of the County shall be the Treasurer of the Agency. The Treasurer shall be

the depositary, shall have the custody of all the money of the Agency from whatever source, and

shall have the duties and obligations of the Treasurer as set forth in Sections 6505 and 6505.5 of

the Act. The Treasurer shall be responsible for receiving quarterly reports and verifying the balance

of this report with respect to the balance as maintained by the records of the Auditor.

19. The Auditor of the County shall be the Auditor of the Agency. The Auditor shall have the

duties and obligations of the Auditor as set forth in Section 6505 and 6505.5 of the Act. The Auditor shall

assure strict accountability of all receipts and disbursements of the Agency and shall make arrangements with a

certified public accountant or Earn of certified public accountants for the annual audit of accounts and retards of

the Agency.
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T'he public officer or officers or persons who have charge of any funds or securities of the Agency

shall be bonded and the amount of their bond shall be fixed by resolution. All of the privileges and immunities

from liability, exemptions from laws, ordinances and rules, all pension, relief, disability, worker's compensation

and other benefits which apply to the activity of officers, agents, or employees of any of the Parties when

perfomling their respective functions shall apply to them to the same degee and extent while engaged in the

performance of any of the functions and other duties under this Amended and Restated Agreement. None of the

officers, agents, or employees appointed by the Board shall be deemed by reason of their employment by the

Board to be employed by any of the Parties or by reason of their employment by the Board to be subject to any

of the requirements of such Parties.

20. Executive Director. The Acting Executive Director of the Agency in place prior to

the execution of this Amended and Restated Agreement by the five Parties shall remain as the

Acting Executive Director who shall continue to serve at the pleasure of the Board of Directors.

The Board of Directors shall appoint any successors who shall also serve at the pleasure of the.

Board. The Executive Director shall be responsible to the Board for the proper and efficient

administration of the Agency as is or hereafter may be placed in his charge, or under his or her

jurisdiction or control, pursuant to the provisions of this Amended and Restated Agreement, or of

any ordinance, resolution or order of the Board. In addition to other powers and duties herein

provided, the Executive Director shall have the power:

a. Under policy direction of the Board to plan, organize and direct all Agency

Water Control activities;

b. To appoint and to remove all Agency employees, all of whom shall serve at

the pleasure of the Executive Director, except as is otherwise provided by law or by sections 7(e)

and 19 of this Amended and Restated Agreement;

c. To authorize expenditures within the designations and limitations of the

approved Budget;
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d. To make recommendations to and requests of the Board concerning all of

the matters and things which are to be performed, done or carried out by said Board;

e. To call meetings of the Board.

PLANNING

21. Plannin~cv. In keeping with the purpose of this Amended and Restated

Agreement, the Parties hereby authorize and direct the Board to undertake and/or participate in

such studies and planning as necessary to provide for the control of waters of or within the

boundaries of the Agency. The specific objective thereof shall be to obtain regional solutions to

the Water Control problems. To achieve this objective, the studies and planning may include, but

are not limited to, proposals for the construction of an upstream storage or detention dam, the

rehabilitation or elevation or construction of levees, and assumption and/or maintenance of Water

Control Works of any of the Parties of the Agency. The studies and planning shall also concentrate

on the financing methods for such proposals, as well as the allocation of costs among the Parties

such that there is a proportionate relationship between the costs paid and the benefits received.

Consideration shall be given to the value to the Agency of acquiring and/or operating Facilities

presently owned by the Parties and the allocation of the maintenance and operating costs to the

Parties.

PROJECTS

22. Projects• The Agency's Projects are intended to consist of developing,

designing, acquiring, and constructing Projects, Works, and Facilities as well as funding

(including local cost shares of federal projects) of the same, required to attain the minimum

levels of flood protection as well as the resolution of Water Control problems within the

boundaries of the Agency. The Agency may undertake the construction, rehabilitation or

funding of all or any portion of the Projects on its own or in conjunction and cooperation

with the United States, the State of California, or other public entity. Participation in

financing and refinancing the construction of a flood control dam shall be in accordance
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with the terms and conditions imposed by applicable law. Construction, rehabilitation or

funding of Project Facilities may be all at one time or in sequence.

BUDGETS AND PAYMENTS

23. Budget. Prior to the commencement of each Fiscal Year, the Board shall adopt a

Budget for the Agency for the ensuing Fiscal Year. The Parties understand that it may be necessary

to amend the 2017-18 budget to reflect the expanded scope of work for the Agency as a result of

this Amended and Restated Agreement.

24. Contributions for Operatin~penses.

a. For Projects that the Agency undertakes within the RD 17 Basin, the Parties

agree that the Agency shall fund such Projects using the available funds that the Agency has

budgeted for the Projects in accordance with Section 24.

b. It is understood by the Parties that the Agency does not have any assets on

hand at the time of the expansion of the Agency to permanently allocate to any projects within the

RD 17 Basin. Notwithstanding the foregoing, the Parties understand that the Agency will

undertake certain planning and administrative work necessary to expand its services within the RD

17 Basin for an initial period prior to the Board's adoption of the amended 2017-2018 budget. The

Parties agree to fund their proportionate share in an amount or in amounts to be agreed to by the

Parties and deposited in an interest-bearing account to fund the Agency's initial work to assume

the responsibilities to expand its Work within RD 17 until such time as the Board adopts the

amended 2017-2018 budget under Section 24.

c. It is understood that the Agency shall allocate overhead costs across all

projects of the Agency using generally applicable accounting principles. The allocation of

overhead costs shall not be finalized and applied by the Agency until the Agency has given the

Parties a reasonable period of time to review and comment on the proposed allocation and

consulted on the allocation with the Parties.
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d. It is understood that the Board may arrange for the payment of the expenses

of the Agency through some other source, including but not limited to state or federal grants or

loans; provided, however, that the Agency may not assess a Party directly for the costs of the

operation and maintenance of Projects, Works and Facilities, for the payment of administrative

expenses or for the satisfaction of any liabilities imposed against the Agency without such Party's

consent.

e. The Board may raise additional funds for the operating expenses of the

Agency from time to time by levying and collecting special benefit assessments in accordance

with the provisions of section 24 and 25 of this Amended and Restated Agreement.

f. In accordance with Government Code Section 6512.1, repayment or return

to the Parties of all or part of any contributions made by the Parties maybe directed by the Board

at such time, and upon such terms as may be consistent with the Act, the JPA Law, and/or any

revenue bond issue. The Agency shall hold title to all funds, property and Works acquired by it

during the term of this Amended and Restated Agreement.

25. Operation and Maintenance Assessments. The Agency is hereby empowered to

levy and collect assessments and reassessments, and raise funds for the operation and maintenance

of Works and Facilities, for the payment of the Agency's administrative costs, and for the

satisfaction of any liabilities imposed against the Agency arising from Projects, Works and

Facilities pursuant to applicable law. The Board may order the creation of a separate assessment

roll to pay the allowable expenses of any single Project or any group or system of Projects. In the

event that a roll for a single Project is created, an assessment for satisfaction of any liabilities

imposed against the Agency arising from said single Project shall be levied against such roll.

26. State and Federal Grants and Loans. It is understood and acknowledged that some

Projects may qualify for grant or loan funding from the State of California or the federal

government. The Board shall have the power, in its discretion, to contract for such funding of

eligible Projects. Funds received by the Agency from such sources may be used to pay for,

reimburse or otherwise finance such eligible Projects.
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27. Reimbursement of Funds. Funds received by the Agency from any federal, state or

local agency to pay for budgeted expenditures for which the Agency has received all or a portion

of said funds from its Parties shall be proportionately paid to said Parties to reimburse the Parties

for the funds advanced to the Agency for the acquisition, construction, operation and maintenance

of the Facilities or Works for which such funds have been received.

FINANCIAL PROVISIONS

28. General Financial Provisions. The Agency may, in any given year, levy

assessments, reassessments, fees and charges, or special tomes and issue bonds to finance Projects

in accordance with the provisions of any applicable law, including the Act and the JPA Law. The

Agency may also enter into such funding or financing arrangements with the Parties and other

partner agencies as may allow the Agency to fund its Projects.

29. Revenue Bonds. The Board shall have the power and authority to issue revenue

bonds for the purposes and in accordance with the procedures and requirements set forth in the

JPA Law.

30. Special Capital Assessments. As an alternative or in addition to any other power

available to the Agency, the Agency may, in any year, levy and collect assessments and sell bonds

for any Project in accordance with the provisions of applicable law, including the Act.

31. Development Fees. The Agency may, by resolution, prescribe, revise and collect

fees as a condition of development of land in accordance with the provisions of applicable law,

including the Act.

MAINTENANCE AND OPERATION OF FACII,ITIES

32. Maintenance and Operation of Facilities. The Board shall determine prior to the

acquisition or construction of any Project, whether or not the Agency shall maintain and/or operate

such Facilities. If the Agency is to maintain and/or operate such Facilities, it shall do so in an

efficient and economical manner and in a manner not detrimental to the other Parties.
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It is the intent of the Parties that any Project may be maintained and operated in the name

of the Agency although, as herein provided, a majority of the Directors shall make all

determinations of the Agency in connection therewith. If it is determined that one or more

of the Parties shall maintain and/or operate said Facilities, said Parties shall, by written

agreement with the Agency, consent thereto prior to the acquisition or construction thereof.

ACCOUNTING AND AUDITS

33. Accounts and Reports. To the extent not covered by the duties assigned to a trustee

chosen by the Agency, the Auditor shall establish and maintain such funds and accounts as may

be required by good accounting practice or by any provision of any trust agreement entered into

with respect to the proceeds of any bonds issued by the Agency. The books and records of the

Agency in the hands of a trustee or the Treasurer shall be open to inspection at all reasonable times

by representatives of the Parties. The Treasurer, within 120 days after the close of each Fiscal

Year, shall give a complete written report of all financial activities for such Fiscal Year to the

Parties to the extent such activities are not covered by the report of such trustee. The trustee

appointed under any trust agreement shall establish suitable funds, furnish financial reports and

provide suitable accounting procedures to carry out the provisions of said trust agreement. Said

trustee may be given such duties in said trust agreement as may be desirable to carry out this

Amended and Restated Agreement.

Subject to the applicable provisions of any trust agreement or indenture which the Agency

may enter into, which may provide for a trustee to receive, have custody of, and disburse Agency

funds, the Treasurer of the Agency shall receive, have the custody of, and disburse Agency funds

on warrants drawn by the Auditor as nearly as possible in accordance with generally accepted

accounting practices, shall make the disbursements required by this Amended and Restated

Agreement, or to carry out any of the provisions or purposes of this Amended and Restated

Agreement.

San Joaquin Area Flood Control Agency
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34. Audit. The records and the accounts of the Agency shall be audited annually by the

County Auditor and copies of such audit reports shall be filed with the State Controller and each

Party within six months of the end of the Fiscal Year under examination.

PROPERTY RIGHTS

35. Agency Facilities. All Facilities constructed or acquired by the Agency shall be

held in the name of the Agency for the benefit of the Agency in accordance with the terms of this

Amended and Restated Agreement.

36. Liabilities. The debts, liabilities and obligations of the Agency shall be the debts,

liabilities or obligations of the Agency alone and not of the Parties to this Amended and Restated

Agreement. Further, to the extent that the previous sentence is not consistent with the controlling

law, a Party shall not have any share of a debt, liability or obligation which accrues to the Agency

resulting from actions taken prior to a Party joining the Agency.

LIABILITY OF BOARD

37. Except as otherwise provided in this Amended and Restated Agreement, the funds

of the Agency shall be used to defend, indemnify and hold harmless the Agency and any Director,

officer or employee for their actions taken within the scope of the authority of the Agency. Nothing

herein shall limit the right of the Agency to purchase insurance to provide such coverage as is

hereinabove set forth.

RESCISSION, TERMINATION, WITHDRAWAL, ASSIGNMENT

38. Term. The Agency shall continue until this Amended and Restated Agreement is

rescinded or terminated. as herein provided.

39. Rescission or Termination. This Amended and Restated Agreement may be

rescinded and the Agency terminated by unanimous written consent of the Parties; provided that

no such termination or rescission shall occur so long as the Agency has any obligations (including,

but not limited to, outstanding revenue bonds). Nothing in this Amended and Restated Agreement

San Joaquin Area Flood Control Agency
Joint Exercise of Powers Agreement
Original dated 5/23/45
Amended 1 I/5/96 and 5/20/09 (section 19) and 1/1/18

~aya~,y.5 Page 17 of 25



shall prevent the Parties from entering into other joint exercise of power agreements regarding

regional Water Control problems.

40. Disposition of Propert~pon Termination. Upon termination of this Amended and

Restated Agreement, any surplus fiends on hand shall be returned to the then Parties in proportion

to the contributions made. The Board shall first offer any Works, Facilities, rights and interests of

the Agency for sale to the Parties for good and adequate consideration. If no such sale is

consummated, the Board shall consider offering such Works, Facilities, rights and interests of the

Agency for sale to any governmental agency, or other entity for good and adequate consideration.

The net proceeds from any sale shall be distributed among the Parties in proportion to the

contributions made. If no such sale is consummated, then the Works, Facilities, rights and interests

of the Agency shall be allocated to the Parties in the same manner as the allocation of the net

proceeds from a sale, unless otherwise agreed to by all of the Parties.

41. Withdrawal.

a. Subject to section 39 of this Amended and Restated Agreement, a Party may

withdraw from the Agency provided that such Party (1) provides written notification of its intent

to withdraw to the other Parties within thirty (30) days of its withdrawal from the Agency, and (2)

the withdrawing Party honors any unmet obligations under the Amended and Restated Agreement

prior to formally terminating the Amended and Restated Agreement.

b. In the event the withdrawing Party has any rights in any Facilities or

obligations to the Agency, said Party cannot sell, lease or transfer said rights or be relieved of its

obligations, except its obligation to pay its share of operation and maintenance costs directly

related to the use of the Facilities, without the execution of a written agreement executed by the

withdrawing Party and all Parties affected by such withdrawal. The Agency may not sell, lease,

transfer or use any rights of a Party who has withdrawn without first obtaining the written consent

of the withdrawn Member.

c. No refund or repayment of the initial commitment of funds shall be made

to a Party ceasing to be a Party to this Amended and Restated Agreement whether pursuant to this

San Joaquin Area Flood Control Agency
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section or any other section of this Amended and Restated Agreement. The refund or repayment

of any other contribution shall be made in accordance with the terms and conditions upon which

the contribution was made.

42. Admission of New Parties. It is recognized that public entities, other than the

original Parties, may wish to participate in the Agency. Additional public entities may become

Parties of the Agency upon such terms and conditions as provided by the Board with the unanimous

consent of each existing Party of the Agency, evidenced by the execution of a written addendum

to this Amended and Restated Agreement signed by all of the Parties, including the additional

Party.

43. Amendments. This Amended and Restated Agreement may be further amended

only by the unanimous vote of all Parties.

44. Assignment; Binding on Successors. Except as otherwise provided in this Amended

and Restated Agreement, the rights and duties of the Parties may not be assigned or delegated

without the written consent of all other Parties. Any attempt to assign or delegate such rights or

duties in contravention of this Amended and Restated Agreement shall be null and void. Any

approved assignment or delegation shall be consistent with the terms of any contracts, resolutions,

indemnities and other obligations of the Agency then in effect.

45. Notice. Any notice or instrument required to be given or delivered by depositing

the same in any United States Post Office, registered or certified, postage prepaid, addressed to the

addressee of the Parties, shall be deemed to have been received by the Party to whom the same is

addressed at the expiration of 72 hours after deposit of the same in the United States Post Office

for transmission by registered or certified mail as aforesaid.

46. Severability. Should any part, term or provision of this Amended and Restated

Agreement be decided by any court of competent jurisdiction to be illegal or in conflict with any

law of the State of California, or otherwise be rendered unenforceable or ineffectual, the validity

of the remaining portions or provisions shall not be affected thereby.
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47. Successors. This Amended and Restated Agreement shall be binding upon and

shall inure to the benefit of the successors of the Parties hereto, respectively.

48. Rescission of MOU and Authorizing Resolutions. Upon execution of this

Amended and Restated Agreement by the Parties and upon consent by Reclamation District 17,

the Memorandum of Understanding dated May 16, 2016 ("MOU") and the resolutions adopted by

the Parties ratifying the MOU shall be superseded by this Amended and Restated Agreement, and

the MOU and the resolutions shall be rescinded.

49. Interpretation. For purposes of this Amended and Restated Agreement, references

to "he" shall mean and include "she," references to "him" shall mean and include "her," and

references to "his" shall mean and include "hers."

IN WITNESS WHEREOF, the Parties hereto have caused this Amended and Restated

Agreement to be executed on the day and year first above-written.

COUNTY OF SAN JOAQUIN,
a political subdivision of the State of California

OPQ'U thy C

_..

Q: ~21
co: i<

C ~P 2 Q~

9C~~~RN V Q ~ GJ

By: ROBERT V. ELLIOTT
Title: Chair Board of Supervisors

ATTEST: Clerk of the Board of Supervisors
of the County of San Joaquin,
State of California

By: MIMI DUZENSKI
Title: Board Clerk
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VED AS TO FORM:
F County Cc ►sel~n ~

~y: LAWRENCE P. MEYERS
Title: Deputy County Counsel

RECO FOR APPROVAL:

L
By: KRIS BALAJI, PMP, P.E.
Title: Director of Public Works

o.Pq~~~ c
r.a:a: :. E<

c., .4 ~ ~ F O.Rti~P

ATTEST:

SAN JOAQUIN COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

Q b

By: ROBERT V. ELLIOTT
Title: Chair Board of Supervisors

Clerk of the Board of Supervisors of the
San Joaquin County Flood Control and
Water Conservation District

By: MIMI DUZENSKI
Title: Board Clerk

San Joaquin Area Flood Control Agency
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CITY OF STOCKTON, a municipal Corporation

By: KURT O. WILSON
Title: City Manager

ATTEST:
Clerk of the City of S

o ~ ~~~

* -~ ~ <~.

By: BRET HUNTER ~01• 1-~' ,~"
Title: City Clerk ~Rn~o~`~

APPROVED AS~~ FO

By: JOHN LU
Title: Cit orney

CITY OF LATHROP, a municipal Corporation

B PHEN J. SALVATORE
Title: City Manager

ATTEST:
Clerk of the City of Lathrop

y: TERESA VARG
Title: City Clerk

APPROVED AS TO FORM:
City Attorney

~l
By: SALVADOR NAVARRETE
Title: City Attorney
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CITY OF MANTECA, a municipal Corporation

ATTEST:
Clerk of the City of Manteca

LISA BLACKMON
Title: City Clerk

APPROVED AS TQ FORM:

By: ~HN BRINTON
Title City Attorr~ey

San Joaquin Area Flood Conlrot Agency
Joint Exercise oC Powcrs Agseemenl
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EXHIBIT "A"

SJAFCA Boundary, Effective January 18, 2017
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Roger Churchwell, Acting Executive Director SJAFCA

SJAFCAScott Shapiro, Legal Counsel

Secretary: Bridget Cougar - 916.520.5414

BCou~ar@DowneyBrand.com

Kathy Miller County

Legislative Aide: Susan Filios — 209.468-3113

SFilios@sjgov.org

-- __ _
Tom Patti

- --
County

Legislative Aide: Betty Wilson — 209.468.3113

BLWilson@sj~ov.org

Jesus Andrade Stockton

Assistant: Florence Low — 209.937.8279

Florence. Low@stocktonca.gov

Scan Joaquin Rrec~ FLOOD CONTROL f~genc4

Ro~er.Churchwell@stocktonca.~ov

SShapiro@downeybrand.com

KMiller@si~ov.or~

TPatti@sjgov.or~

lesus.Andrade@stocktonca.~ov

Elbert Holman Stockton Elbert.Holman@stod<tonca.~ov

Assistant: Florence Low — 209.937.8279

Florence.low@stocktonca.gov

— ___
Mike Morowit Manteca MMorowit@manteca~ov.com

Gary Singh Manteca GSin~h@manteca~ov.com

__
Mark Elliott, Vice Mayor-209.941.7218 Lathrop MElliott@ci.lathrop.ca.us

_.
Steve Dresser, Councilmember -209.941.7216 Lathrop SDresser@ci.lathrop.ca.us

--- __ _ _ _.
Alternate Directors:

• Miguel Villapudua

Legislative Aide: Chris Rouppet

CRouppet@sjgov.org

• Susan Lofthus

Assistant: Florence Low

Florence.low@stocktonca.~ov

-__

County

Stockton


